
 
 

The Looming Lame Duck Laundry List 
Dems Say, We’re not going anywhere!   

 

“We’re not finished after this work period, we’re not finished before Congress goes out. We’re 

gonna have to have a lame duck session, so we’re not giving up.”  

Senate Majority Leader Harry Reid 

 

August 25, 2010 

 

During this month’s special session of the House, a vote was held on a privileged resolution 

offered by RSC Chairman Price that would prohibit Congress from meeting between Nov. 2 and 

Jan. 3, except in the case of an unforeseen, sudden emergency, requiring immediate action from 

Congress. Unfortunately, the measure failed.  Apparently, since the resolution failed, the 

Democratic caucus is in lock step with the Pelosi-Reid agenda and remains committed to the 

consideration of unpopular legislation like a national energy tax, enormous deficit spending bills, 

and kickbacks to labor unions.   

 

The big government agenda of Congressional Democrats has shown the majority to be out-of-

touch with the needs and concerns of hardworking Americans, and their policies have created a 

cloud of uncertainty that has kept job creators on the sidelines. A lame duck session is the only 

way the Democrat majority can succeed in advancing their unpopular agenda because they know 

they do not have the support of the American people.  The RSC has compiled a few examples of 

what the Democrat majority says it intends to bring to the House floor after the elections:  

 
 A Lame Duck Session Would Be a Taxing Burden:  On January 1, 2011, many of the 

initiatives to reduce the income tax burden on all Americans enacted during the Bush 

administration expire.  While the estate tax expired in 2010, it will return to its 2001 level 

next year of a 55% top rate with a $1 million exemption. In addition, tax decreases on 

businesses are scheduled to expire, and renewal remains unclear. This creates uncertainty 

for families and the economy.   

 

Most observers agree that it is politically undesirable for many members to vote any 

measure that could be viewed as raising taxes weeks before an election.  It is widely 

believed that if the House considers any permanent changes to the tax code during the 

110
th
 Congress, those changes will be done during the lame duck.   

 

 National Energy Tax:  Recently, White House “Climate Czar” Carol Browner indicated 

that it was well within the potential for Congress to consider a national energy tax during 

lame duck.  Most conservatives would argue it is against the will of the majority of 

Americans to artificially increase utility and energy prices and force greater economic 

hardship directly on American families and businesses with unemployment near 10%. 

http://www.forbes.com/2010/08/16/estate-tax-oil-carried-interest-business-washington-tax-hikes.html
http://www.politico.com/blogs/politicolive/0810/WH_official_Potential_for_climate_change_in_lameduck.html


 

This is a tax that will affect constituents in every aspect of their lives. From 

transportation, to food, to electricity, to income - this is the ultimate regressive 

consumption tax to the tune of nearly $3,000 per year according to the Heritage 

Foundation.  The costs per family for the whole energy tax aggregated from 2012 to 2035 

are estimated to be $71,493.  Click here for a complete analysis of the national energy tax 

proposal. 

 

 EPA’s Overreaching Authority:  Even if the overwhelming opposition of the American 

people gives some pause to the consideration of national energy tax, the EPA could easily 

impose many mandates and rules that will be just as devastating to the economy.  Next 

year, the EPA will begin requiring new power plants and oil refineries to include 

greenhouse gas emissions in the Clean Air Act permits they submit. This is anticipated as 

a preliminary move to impose arbitrary limits on those emissions and expand the 

mandates to many other sectors of the economy.   

 

Earlier this year, Senator Rockefeller (D-WV) introduced a resolution that would delay 

EPA’s regulatory power over carbon emissions for two years.  He was promised by 

Senator Reid floor time to debate the measure. However, knowing this could pass 

because it would place many vulnerable Democrats in a difficult position, reports 

indicated Senator Reid may use a lame duck session to consider it.  If a vote were to 

occur during lame duck, some would argue that a number of senators will lack the 

political motivation to vote for the measure after the elections have occurred.   

 

 Card Check:  Also known as “card check,” the Employee Free Choice Act (EFCA) has 

failed to gain traction because of overwhelming opposition to it. However, President 

Obama has stated he will keep fighting to pass card check, and the lame duck session 

would be the only possibility to make it law.  The bill cannot currently pass the Senate 

because a number of Democrats have failed to publically commit their support for it.   

 

The EFCA would significantly change the way unions organize workplaces by removing 

secret ballot protections currently provided and replacing them a with a public 

certification process.  Just as concerning, the bill includes mandatory binding arbitration, 

which will force employers and unions into “agreements” with which they might not 

agree. Some conservatives have expressed concern the proposal will allow government 

bureaucrats to determine wages, benefits, and other detailed day-to-day work policies for 

companies which arbitrators may know nothing about. 

 

 Immigration Reform: This is a distinct possibility to come during lame duck, as it has 

failed to become politically obtainable even when Democrats enjoyed a filibuster-proof 

margin in the Senate. The Obama administration has expressed its desire to deal with this 

issue – even by circumventing Congress if it fails to pass comprehensive legislation. This 

would be the only opportunity for Congress to produce legislation that would be 

satisfactory to the administration.   

 

Even if an agreement cannot be reached to provide “comprehensive reform”, several 

Democrats, including Senator Reid, have stated that they would like to consider the 

DREAM Act because it has Republican support in the Senate.  This legislation would 

grant amnesty to illegal aliens who entered the U.S. under the age of 15, have been in the 

country for five years, and graduate from a U.S. high school.  Some conservatives have 

expressed concern this will encourage more illegal immigration by families hoping to 

http://www.heritage.org/Press/FactSheet/fs0028.cfm
http://www.heritage.org/Press/FactSheet/fs0028.cfm
http://rsc.tomprice.house.gov/UploadedFiles/LB_062609_Cap_and_Tax.pdf
http://www.myprivateballot.com/fs/resource:id/x1wr5np68dwc8g/xq1sbte3kplosn?_adctlid=v%7Cx1nebahdn7kdhz%7Cxqql3frvhi9imn
http://thehill.com/blogs/blog-briefing-room/news/112613-obama-says-hell-keep-on-fighting-to-pass-card-check-bill
http://www.chron.com/disp/story.mpl/special/immigration/7132057.html


give their children an education provided by U.S. taxpayers. In addition, the DREAM Act 

allows public universities to grant illegal immigrants in-state tuition rates.  However, the 

bill does not grant in-state-tuition to any public university for U.S. citizens.    

 

 Deficit Spending: To date, the Democrat Congress has completed none of the twelve FY 

2011 appropriations bills.  The Democrat spending plan will lead to $1.121 trillion of 

spending through the regular appropriations process (this does not count mandatory 

spending, interest payments, or “emergency” spending through supplemental 

appropriations bills).  This is the highest level in U.S. history and a $31.2 billion increase 

compared to last year’s skyrocketing spending levels.  Since the Democrat Congress is 

likely to fail to pass these bills prior to leaving town in October, the Lame Duck Congress 

could consider legislation finalizing the FY 2011 appropriations process.  

 

 On the Way Out? Why Not Another Bailout: Earlier this month, it was reported that 

Fannie Mae and Freddie Mac will require an additional $3.3 billion to stay afloat. That is 

on top of the nearly $150 billion provided by the taxpayers since 2008.   The 

Congressional Budget Office believes the final bill to taxpayers could reach as high as 

$389 billion.  In lieu of these revelations, there is a lot of discussion between the 

administration and House Democrats of how to handle these to Government Sponsored 

Enterprises.  It remains to be seen what may happen, however, if it requires another 

taxpayer bailout, it is reasonable that this would occur after the election. 

 

 Don’t Ask, Don’t Tell:  Just last week, it was reported that some Democrats hope to 

achieve passage of repealing the “Don’t Ask, Don’t Tell” policy regarding treatment of 

gays in the military.  The House, as well as the Senate Armed Services Committee, has 

passed legislation to repeal the ban.  However, the full Senate has not yet considered 

legislation because a recent poll revealed the majority of likely voters in the upcoming 

election do not support a full repeal of DADT.  As the election approaches, it is evident 

that Senate Democrats are avoiding being held accountable for this issue, unwilling to 

hold a vote to be on record before November. 

 

Some conservatives have expressed concern the proposed amendment to overturn DADT 

would allow the President to prematurely enact a major cultural change in the military 

during the operation of two wars. Secretary Gates had requested for Congress to take no 

action on this issue until the Pentagon could review the implications of repealing DADT, 

by Dec. 1, 2010, to allow members of the armed services to express their concerns or 

support for such a measure.  Congress should not use a lame duck for social 

experimentation before the military has had enough time to review the measure.   

 

Key Take Away Points 
 

Out of Step:  The fact that House Democrats want to pursue their top goals after the election 

reiterates the widely viewed fact that their priorities our out of step with mainstream America.  A 

recent poll suggests nearly 70% of Americans oppose a lame duck session.   

 

Over Stepping Your Boundaries: Adhering to the will of the people is imperative to upholding 

public trust that exists between the American people and their elected officials.  The American 

people deserve to know where their current elected officials stand on key legislative issues before 

Election Day.  Delaying controversial, unpopular votes until after the election gives false 

http://www.cbo.gov/ftpdocs/108xx/doc10878/01-13-FannieFreddie.pdf
http://www.newsmax.com/InsideCover/Survey-Counters-Backing-of-Gays-in-Military/2010/08/23/id/368147
http://www.resurgentrepublic.com/system/assets/260/original/RR_July_Toplines.pdf


impressions to voters and deliberately hides the true intentions of the majority, while denying 

voters the ability to effectively select their representation.  

 

Grab a Box and Get Out:  When most individuals are fired from their job, they are not usually 

allowed to remain around with the company for two months to make instrumental changes to the 

structure of the organization.  Congress should follow the same format and not be permitted to 

make monumental changes to the fundamental structure of the nation after many of them are not 

re-elected.   

 

RSC Staff Contact: Bruce F Miller, bruce.miller@mail.house.gov (202)-226-9720.   
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